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Oregon Court of Appeals Rules Against Youth Plaintiffs 
in 2011 Climate Lawsuit Against the State of Oregon 

 
Salem, OR -- Today, the Oregon Court of Appeals ruled that the common law public trust doctrine 
imposes no affirmative duty on the state to protect public trust resources like beaches in the youth-brought 
climate lawsuit Chernaik v. Brown. The court declined to state which natural resources fall within the 
scope of the public trust, leaving much of the youth plaintiffs’ questions unanswered.  
 
The case was filed by two young Oregonians in 2011. Kelsey Juliana, now age 22, and Ollie Chernaik, 
now age 18, brought the case to correct violations of their legal rights and to prevent the irreversible 
catastrophes facing the state if climate disruption is not stopped. Their complaint asked that Oregon take 
affirmative action to comply with its public trustee duty to reduce its share of carbon dioxide emissions in 
line with the scientific prescription to stabilize the global climate at carbon dioxide concentrations below 
350 parts per million (ppm) by 2100. The youth have been supported for the past seven years by 
Oregon-based non-profits Our Children’s Trust and Crag Law Center and have waited over two years for 
this decision. Oregon Governor Kate Brown and Attorney General Ellen Rosenblum defended the State’s 
failure to address climate change, arguing in the case that the state had no responsibility to the youth to 
protect state public trust resources from climate change.  
 
The evidence in the youth’s case was undisputed that climate change poses “an existential threat to our 
state’s resources from climate change.” In its opinion today, the Oregon Court of Appeals noted that 
amicus curiae (friend of the court) briefs described “the practical solutions that currently exist and could 
be employed by the state to address those problems” of  preventing “substantial impairment of Oregon’s 
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public-trust resources from the effects of climate change.” Nonetheless, the court ruled that under Oregon 
common law, the State had no duty to act under the public trust doctrine. 
 
Courtney Johnson, counsel for plaintiffs and staff attorney with Crag Law Center in Portland, said:  
 

“We are disappointed that after two years of consideration the court took such a narrow view of 
the public trust. There is no time to lose to set Oregon on a course for meaningful and necessary 
change. We will continue working with the youth of our state to chart a course to vindicate their 
rights in the face of the existential threat climate change poses to our state.”  

 
In 2014, the Court of Appeals ruled that the youth plaintiffs are entitled to a judicial decision as to 
whether the atmosphere and other natural resources are trust resources that the State of Oregon, as a 
trustee, has an obligation to protect. Today’s decision reviewed the Lane County court’s 2015 conclusion 
that waters, wildlife, and the atmosphere are not public trust resources and that the only duty imposed on 
the trustee of public resources is to not sell those resources. The court’s decision today finds that there is 
no affirmative duty on the state to protect our shared natural resources from threats to those resources. 
The court’s ruling does find that the state cannot itself harm public trust resources or alienate them from 
the public. The court avoided ruling on which of our state’s natural resources fall within the scope of the 
common law public trust.  
 
Kelsey Juliana, 22-year-old plaintiff from Eugene and also one of the 21 youth plaintiffs in the 
constitutional climate lawsuit, Juliana v. United States, said:  
 

“I am extremely disappointed. Not only do I feel betrayed by the government of my own state, I 
am disappointed that the judges of this court reneged this opportunity to be courageous and make 
the right decision about this case — a decision they already made before.” 

 
Ollie Chernaik, 18-year-old plaintiff from Eugene, said:  
 

“I am saddened to hear the decision that has been made. For almost a decade I have been part of 
this case, and I am upset that it has taken us so long to move through the courthouse on an issue 
that will not wait. I am upset that the government won’t preserve all of our resources for future 
generations. I am upset that the Court of Appeals ruled in our favor before, but has not done so 
again. This is one fight of many, victory isn’t impossible because of one loss.” 

 
Julia Olson, executive director and chief legal counsel of Our Children’s Trust, commented:  
 

“The state court of appeal’s narrow legal ruling interpreting Oregon law today is wrong and 
should be reversed by the Oregon Supreme Court. In one decision, the court has stripped citizens 
of their rights, and absolved government of its obligation to protect our vital state resources for 
our children and future generations. Our Children’s Trust will continue to work to protect the 
young people of our state and call on the courts to act with the courage and timely responsibility 
their office requires in the face of this climate emergency.” 



 
Liam Sherlock, counsel for plaintiffs with the Eugene firm Hutchinson, Cox, Coons, Orr & Sherlock, 
P.C., said:  
 

“Unfortunately, the Court’s ruling effectively says that while the state is restricted from selling 
off its natural resources under the public trust doctrine, it has no affirmative duty to protect them. 
This means, for example, that while the State of Oregon may not transfer the Willamette river to a 
private entity, the State has no duty to protect the river from polluters, even though such 
contamination would kill all the fish and make it impossible to recreate. It means that while the 
State cannot sell Oregon’s elk herds to private corporations or persons, it has no duty to prevent 
poaching or disease from wiping out those same herds.” 

 
Press Conference: Our Children’s Trust will host a press conference today at 4:00 pm PST via 
Facebook Live on the Our Children’s Trust Facebook page. Hear from Julia Olson and Kelsey Juliana 
and ask your questions for them in the comments.  

The case is one of many related legal actions brought by youth in several states and countries, all 
supported by Our Children’s Trust, and all seeking science-based action by governments to stabilize the 
climate system. Our Children’s Trust also supports the climate lawsuit, Juliana v. United States, which 
was brought by 21 youth plaintiffs, including Chernaik v. Brown plaintiff Kelsey Juliana.  

Youth plaintiffs are represented by Crag Law Center and Liam Sherlock at Hutchinson, Cox, Coons, Orr 
& Sherlock, P.C. Kelsey and Ollie’s lawsuit was filed with the help of Our Children’s Trust. 

Our Children’s Trust is a nonprofit organization, leading a coordinated global human rights and 
environmental justice campaign to implement enforceable science-based Climate Recovery Plans that will 
return atmospheric carbon dioxide concentrations to below 350 ppm by the year 2100. We elevate the 
voice of youth, those with most to lose in the climate crisis, to secure the legal right to a healthy 
atmosphere and stable climate on behalf of all present and future generations. 
www.ourchildrenstrust.org/ 

Crag Law Center is a community-based public interest law firm that provides legal aid for the 
environment, protecting and sustaining the natural legacy of the Pacific Northwest. www.crag.org  
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